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Introduction

FIBGAR recognizes that the rule of law in Europe is facing increasing challenges, with issues
becoming more transversal and concerning. These challenges, although manifesting with
different nuances in each country, have a growing impact on the functioning of democratic
institutions across the region. 

One of the most pressing challenges is the erosion of judicial independence. This is largely
driven by increased government control over judicial bodies, including judges and
prosecutors, which raises concerns about the impartiality of legal proceedings and the
potential for corruption. Furthermore, in some countries, expedited legislative processes are
being used to enact laws without proper public consultation or scrutiny, further weakening
judicial independence and the quality of law-making.

Another significant issue is the weakness of anti-corruption mechanisms. Despite the
establishment of anti-corruption frameworks in various Member States, enforcement
remains inadequate. This disconnect between policy and practice has led to widespread
dissatisfaction among citizens, who question the effectiveness of these measures.
Additionally, political pressures are undermining accountability institutions, leading to a lack
of transparency and an environment in which corruption can flourish unchecked.

The challenges to media freedom are also concerning. Government control over media
outlets in several Member States is restricting journalistic independence and diminishing the
role of the press in holding power accountable. Moreover, the operational space for civil
society organizations is shrinking due to legal restrictions and financial constraints, limiting
their ability to advocate for human rights and transparency.

Finally, there are growing concerns about institutional integrity. The weakening of checks
and balances within institutions poses serious risks to citizens' rights and the overall
functioning of democracy. As institutions fail to operate independently and transparently,
public trust diminishes, which ultimately undermines the quality of governance and erodes
mutual trust between EU Member States.

These challenges highlight the urgent need for robust actions to uphold the rule of law
across the EU. FIBGAR calls for coordinated efforts to ensure that democratic values are
protected and strengthened, and that the rule of law remains the cornerstone of European
governance.
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The Spanish judicial system continues to
grapple with significant challenges that
hinder its efficiency and the equitable
administration of justice. As of 2024, the
most pressing issues remain unresolved,
impacting the system’s ability to deliver
timely and effective justice to its citizens. 

Among the main issues identified is the
judicial backlog, resulting from prolonged
delays in legal proceedings. This backlog is
not only a source of frustration for those
seeking justice but also creates a situation
where the rights of individuals are
undermined, particularly the right to a timely
and effective legal defense. The continued
congestion of the system exacerbates these
problems, resulting in cases taking years to
resolve, thus diminishing public trust in the
judiciary’s ability to deliver justice efficiently.

The collapse of the judicial system is also
driven by the overwhelming number of cases
and the shortage of human resources to
process them. The system is struggling to
keep up with the demand for justice, leading
to further delays and diminishing the quality
of legal proceedings. The lack of sufficient
personnel, including judges, prosecutors, and
support staff, results in a system that is
unable to handle the workload effectively. 

Additionally, fostering professional
development for justice professionals,
especially in human rights law,  is necessary
to address the current gaps in expertise and
competence. 

The need for enhanced education in
international human rights standards
emerged during the European project
"Pioneering Anti-SLAPP Training for Freedom
of Expression-PATFox" (www.antislapp.eu),
coordinated by FIBGAR from 2022 to 2024.
Spanish justice professionals often lack the
necessary knowledge, particularly regarding
the jurisprudence of the European Court of
Human Rights (ECHR), which is essential for
understanding and applying international
human rights standards.  

This gap became evident throughout the
project, which focused on combating
strategic lawsuits against public participation
(SLAPPs). PATFox developed Europe's first
anti-SLAPP curriculum, training 364 lawyers
and 462 law students across 11 EU member
states, including Spain.

During the training sessions, participants
highlighted the insufficient emphasis on
human rights education within Spanish law
faculties and professional associations. This
lack of comprehensive training limits the
ability of legal professionals to effectively
apply international standards in domestic
cases. 

The absence of this critical knowledge
creates a barrier to ensuring that Spain's
judicial system upholds human rights in line
with European standards.

Justice System

http://www.antislapp.eu/
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Corruption remains a significant concern in
Spain throughout 2024, with the public
expressing ongoing skepticism about the
effectiveness of anti-corruption initiatives.
Despite multiple efforts to address the issue,
there is widespread doubt about meaningful
progress being made.

The creation of the Independent Authority
for the Protection of Whistleblowers (AIPI)
under Law 2/2023 is a positive step
towards tackling corruption. The AIPI is
intended to safeguard individuals who
report regulatory violations and corruption.
However, despite the law’s stipulation that
the AIPI’s statute should have been
enacted by February 2024, the finalization
of its establishment was delayed until
October 30, 2024, with the enactment of
Royal Decree 1101/2024.

Despite this development, the AIPI has yet
to become operational, leaving
whistleblowers without the necessary
protection. Several issues hinder the
effectiveness of the AIPI, among these, is
the lack of independence, since the
authority is formally linked to the Ministry
of Justice and its head is appointed by the
government, which raises concerns about
its functional autonomy, and the
uncertainty in cooperation, as the AIPI's
cooperation with regional and local
authorities, especially in terms of
agreements, lacks clarity, which could
impede a coordinated response to
violations.

Anti-Corruption Framework

Institutional Framework
Capacity

One of the key challenges in Spain's fight
against corruption is the lack of a cohesive
and unified national strategy.

The country does not yet have a specialized
anti-corruption agency or a central,
coordinated authority to oversee anti-
corruption efforts. While Law 2/2023, passed
on February 20, regulates the protection of
whistleblowers and aims to tackle
corruption, it also mandated that the
government adopt a comprehensive
“Strategy against Corruption” within 18
months, by September 2024.

 However, this strategy has not yet been
implemented, exacerbating the fragmented
approach to addressing corruption.
Currently, various entities deal with specific
issues related to integrity, but there is no
central authority managing these efforts,
which limits effective oversight and hinders
the consistent enforcement of anti-
corruption measures across the country.

Repression 

In October 2024, the Spanish government
approved a decree to expand and modify
the staff of the Public Prosecutor’s Office
as part of its Action Plan for Democracy. 

Prevention 
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CRIMEN ORGANIZADO EN ESPAÑA-ANÁLISIS DE LA PERCEPCIÓN CIUDADANA

This plan includes the creation of two
specialized units: one focused on crimes
against public administration (e.g.,
embezzlement and bribery) and another
targeting economic crimes (e.g., tax fraud
and welfare fraud). These units aim to
complement the existing Anti-Corruption
Prosecutor’s Office by addressing corruption
at the municipal level and strengthening
efforts to combat public-sector
malfeasance. However, there are concerns
about the overlap of responsibilities between
these new units and the delayed
implementation of the planned measures.

Media pluralism and
media freedom

Spain is making strides toward improving
media freedom and protecting journalists
through legislative reforms and compliance
with EU directives, however, ongoing
concerns about potential overreach in
regulating misinformation highlight the
delicate balance between ensuring free
expression and combating disinformation. 

New Legislative framework

In September 2024, the Government of Spain
introduced the Action Plan for Democracy,
aiming to strengthen transparency, pluralism,
and the right to information. This roadmap
includes 31 measures that the Government
will implement over the next three years to
"reinforce the integrity of our democracy and
enhance the transparency of the 

media ecosystem to ensure truthful
information." However, concerns persist
about potential overreach in regulating
misinformation, highlighting the
challenge of striking the right balance
between ensuring free expression and
combating disinformation.

Access to documents

Despite various unsuccessful attempts to
reform Law 9/1968 on Official Secrets, a
pre-constitutional law that has been in
force since 1968, the new government
has announced a renewed effort as part
of its democratic regeneration plan.

 According to the government, the reform
would improve citizens' insufficient
access, to 'combine national security with
the right to information and transparency.
So far, there has been no further
progress.

Framework for Journalists'
Protection

The plan also includes revisiting the
Citizen Security Law or "Gag Law" . While
the reform is under discussion in the
Congress of Deputies, there is currently no
clear timeline for its approval. Lastly, there
have been no major developments in Spain
regarding the transposition of Directive
(EU) 
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In conclusion, the promises of reform in
Spain’s justice system, anti-corruption
efforts, and media freedom must be fully
aligned with both international and European
standards to ensure their effectiveness. 

It is vital that these reforms are not only
implemented but respected, fostering a legal
and political environment that guarantees
fairness, transparency, and accountability.
Additionally, the active involvement of civil
society organizations is essential in shaping
and overseeing these changes.

2024/1069 of the European Parliament
and of the Council of 11 April 2024 on
protecting persons who engage in public
participation from manifestly unfounded
claims or abusive court proceedings
(‘Strategic lawsuits against public
participation-SLAPP’). Similarly, there
have been no initiatives from the
Spanish state in line with the
Commission Recommendation (EU)
2022/758.

Despite the efforts of the CASE working
group, led by FIBGAR to raise awareness
on SLAPPs, track national cases, and
promote anti-SLAPP measures, there
have been no interest in in the taking
part to the anti-SLAPP initiatives
championed by civil society
organizations such as the CASE working
group, led by FIBGAR.

Their expertise and advocacy play a crucial
role in ensuring that reforms are meaningful
and inclusive, contributing to a more resilient
and democratic society. FIBGAR remains
dedicated to supporting these efforts,
advocating for reforms that are both
impactful and aligned with the values of
justice and human rights.

Conclusion



Thank you!
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Thank you for taking the time to read this
contribution. If you have any questions, please
do not hesitate to get in touch.

www.fibgar.es

contacto@fibgar.org


